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Introduction 


One aspect of the Safe and Caring Schools initiative may be appropriate legislative and policy changes. 
If government were to consider changes of this nature, consultation would be needed with education 


stakeholders, particularly those who are in a position to promote and maintain safe and caring teaching 
and learning environments. 


This discussion paper outlines recommendations that could form the basis of policy development aimed 
at maintaining safe and caring schools. This paper serves as a guide to discussions on legislative 
implications and as an invitation for developing recommendations that will enable school communities to 
work toward these common goals. 


Purpose 


Albertans believe that the classroom must be a place where teachers are given opportunities to teach, and 
students are provided with safe environments favourable to learning. The Minister of Education has 
stated that providing the best education for students in this province means dealing with those behaviours 
which compromise effective teaching and learning. This is why Alberta Education has always been 
committed to the development of pro-social skills and personal characteristics in students such as 
co-operation, tolerance, respect, responsibility, as stated in the current Guide to Education. 


This discussion paper offers a framework for exploring possible amendments to the Alberta School Act 
that would address violence and seriously disruptive behaviours in Alberta schools. The 
recommendations represent only a few of the options available. The intent is to encourage programs, 
practices and policies in schools to reduce violent behaviours and to encourage the respectful and 
responsible behaviour of students. 


Alberta Education is using this discussion paper to get feedback and suggestions on legislative measures 
to achieve these goals. Through consultation with parents, teachers, school administrators, education 
associations and other partners, the government will continue to provide Albertans with schools that are 
safe and caring learning and teaching environments. 


: Guiding Principles 


What Guides the Principles? 


Youth violence is occurring increasingly in Alberta schools. Some educators, parents and students are 
concerned that this is seriously disrupting student learning. 


Violent behaviours in schools reflect a number of societal issues, which are not always under the direct 
control of our schools. School staff together with community members should take leadership roles in 
addressing these problems to support positive, socially responsible behaviours. The Minister of 
Education, school board members and school administrators will need to continue to support the efforts 
of school staff, students, parents and community members to ensure that learning and teaching occur in 
safe, caring school environments. 


There are a number of alternative strategies to promote safe and caring learning environments for 
students. These include: 


e clarifying the roles and responsibilities necessary to promote safe and caring learning environments 
for students 

e ensuring that legislation is clearly understood and practical 

© promoting strong leadership from boards and senior school administration regarding students’ rights 
and responsibilities 

e integrating learning objectives such as violence prevention and conflict management into the 
curriculum 
encouraging parental and community support in upholding standards of conduct and behaviour 

© supporting research directed at better understanding the issues of violence in schools. 


What Principles Guide the Choices? 


Discussions among education partners should include many different strategies that could be considered 
in efforts to make our schools safer and more caring. The ideas presented in this document, however, are 
focused on the School Act. They have been developed using the following guiding principles: 


e maintaining school safety requires a comprehensive strategy which should not be limited to simply 
responding to violence when it occurs through sanctions; e.g., detentions, suspensions, expulsions 

e legislative changes should enable and encourage policies and programs that focus on the prevention 
of serious disruptive behaviours, as well as the rehabilitiation of all students who are affected by such 
behaviours — victims, witnesses and perpetrators 

e students need to be given opportunities to take responsibility for maintaining safe and caring schools, 
through meaningful and appropriate participation in decisions which affect them 

¢ legislation to promote safe learning and teaching environments must promote development of 
pro-social behaviours, not simply list new ways of controlling and disciplining disruptive behaviours. 


- What We Know 


There is a general feeling that youth violence has become more serious and frequent in schools. There 
has also been a change in the way violence is defined, to include both physical; e.g., fights, as well as 
non-physical acts; e.g., intimidation, harassment, discrimination. Research also indicates that violence 
affects the entire school community — victims, perpetrators and witnesses. That is why there is a shift 
in thinking about these issues, from gathering data on how to reduce violence, to a more positive and 
preventative approach which looks at how to create safe and caring schools. 


Defining School Violence 


Historically, school violence has been associated with criminal activities that occurred at school — 
gang violence, substance abuse, vandalism, weapon possession and personal assault. The problem with 
identifying violence in such terms was that it was too restrictive. Reducing violence often became a 
matter of increased surveillance, law enforcement and sanctions. As society began to expand its 
understanding of acceptable and unacceptable behaviours, the definition of violence evolved to include 
non-physical acts such as verbal harassment, put-downs and intimidation. Today we understand that 
there are victims of many non-criminal, yet violent, delinquent behaviours that should not be ignored. 


For this reason, the meaning of violence, within the context of schools, has evolved beyond definitions 
found in the Criminal Code. From the point of view of a teacher or school administrator, it includes 
those behaviours that seriously disrupt the safe teaching or learning environment of a classroom or 
school. At the Canadian Conference on Violence in Schools, the meaning of violence was expanded to 
include “anything that denies human dignity and leads to a sense of helplessness and hopelessness.” ' 


Although it is sometimes helpful to define school violence in broad terms, lumping together disruptive 
behaviours with more serious acts of violence can result in misleading statistics. Individual schools may 
see the nature and extent of violence differently depending on the tolerance levels of individual teachers, 
as well as the way in which administration has identified unacceptable behaviours through school 
discipline codes. Ten years ago, there were concerns that grouping behavioural or discipline problems 
together with crime and violence would lead to public hysteria fuelled by inconsistently reported 
“statistics.” Clear policies and effective programs for schools depend on a definition of violence that is 
clear, consistent, reasonable and meaningful. 


The following are a few examples of current definitions used: 


e violence is unjust or unwarranted exercise of force, usually with the accompaniment of vehemence, 
outrage or fury? 


¢ violence is the threat of/or use of force that injures or intimidates a person (makes that person feel 
afraid) or damages property’ 


¢ a violent activity is characterized by verbal or written threats; physical, emotional, sexual abuse or 
harassment; or racial harassment by an individual or group of individuals which has the effect of 
impairing or might have the effect of impairing the health and welfare of any student or staff 
member“ 


© all physical and non-physical acts that are seriously harmful to others, unjust and/or unlawful.’ 


The Nature and Extent of Violence in Schools 


The limited amount of Canadian research available on the nature and extent of school violence has 
focused mainly on gathering adult perceptions — teachers, principals and parents. Studies that have 
asked students directly, such as Smith, Bertrand, Arnold & Hornick’s 1995 work with 962 junior and 
senior high school students in Calgary, found that the most common victimizations identified were: 


having something stolen (55.6 per cent) 
having something damaged (43.6 per cent) 
being threatened (42.3 per cent) 

being slapped or kicked (37.1 per cent). 


The Calgary study also indicated that except for weapons’ threats and being attacked by a gang or group, 
all victimization rates were higher at school than while not at school. 


A survey of 231 Edmonton area junior high school students (MacDonald, 1995) found that: 


¢ 4 per cent of students indicated they never felt safe at school 

e over half of students had experienced physical forms of violence; e.g., fights, bullying, punching, 
hitting 

e one-fifth of male students had been threatened with a weapon while at school 

e over 50 per cent considered bullying to be a “very big” or “big” problem 

e 35 per cent of students would never report victimization or witnessing of school violence. 


Walker’s 1994 study on weapon use in Canadian schools found that 42 per cent of police agencies polled 
reported seizing knives from youth aged 12 to 17 years within schools and/or on school property. This 
figure increased from 35 per cent the previous year. For the same time period, 74 per cent of surveyed 
school authorities, representing 69 school boards across Canada, reported seizing knives from students. 
This was up from 58 per cent in 1992. The use of weapons in settling disputes was reported to be 
increasing, with knives the preferred weapon, used by attackers as well as victims for protection. 


The violence observed in schools can not be viewed in isolation from the violence prevalent in society. 
By the time children complete elementary school, television viewing has shown them 8000 murders and 
over 100 000 acts of violence.* Added to this are daily news media accounts of domestic violence, child 
abuse, assaults and theft of property. 


Legal Implications of School Violence’ 


The legal framework relevant to safe schools can be found in the Criminal Code, the Young Offenders 
Act, the Constitution Act, the Canadian Charter of Rights and Freedoms, the Alberta School Act, the 
Trespass Act, the Occupier’s Liability Act and common law. 


" Please refer to the Appendix, page 20, for legal definitions. 


Common law directs teachers and administrators to provide students with the same degree of care as that 
provided by a reasonably prudent or careful parent, in similar circumstances. The options available for 
prudence and care are complex, involving both civil and criminal law, federal and provincial legislation. 
For example, a decision to follow provincial School Act powers to expel a violent student for the 
protection of the rest of the students, could be challenged on the basis of depriving the offending student 
of the basic right to an education under the Canadian Charter of Rights and Freedoms. 


As society has shifted more toward the rights of individuals, school administrators’ moral and legal 
obligations to provide violence-free schools have become complex. In accordance with School Act, 
Section 15(e), educators must “maintain order and discipline” in their schools. This means they are 
required to deal with incidents of violence in schools. School administrators may be found liable for 
negligence in supervision; for example, for allowing violent acts to occur, especially if there is evidence 
of a student’s violent nature and no steps taken by the administrator to intervene.’ At the same time, it is 
assumed that school authorities will follow the fundamental principles of justice when enforcing school 
rules.* 


For example, before assigning formal discipline such as a suspension: 


e the student affected by the rules must be made aware of those behaviours or conduct that are 
prohibited 

e the rules must be stated in an obvious way so that there is a clear understanding of what is 
unacceptable, and what the consequences will be of failing to comply with the rules 

e the school authority must follow due process and provide the student with the opportunity to present 
his or her side of the story. 


Although there is continued pressure for the government to impose tougher regulations or legislation to 
effectively deal with violent incidents at schools, there is nothing in case law or current statutes which 
prohibits schools from doing so. Section 19 of the School Act provides for the suspension or expulsion 
of students “for any other reason the teacher, the principal or the board, as the case may be, considers 
appropriate.” Section 43 of the Criminal Code states that “every school teacher, parent or person 
standing in the place of a parent is justified in using force by way of correction toward a pupil or child, as 
the case may be, who is under his care, if the force does not exceed what is reasonable under the 
circumstances.” 


In fact, it would seem that the courts have been sympathetic to the enforcment of “discipline and order” 
in the schools, often viewing administrators as “the parent” or “a person in authority”. When judged 
necessary, school authorities have successfully appealed to Section 43 of the Criminal Code’ to extend 
their powers to discipline. Moreover, the courts have decided on many occasions that the statuatory 
obligations of teachers take priority over some of the legal rights of students."° 


The most recent concern of educators, regarding the sharing of information on violent offenders, has 
been addressed in the amendments to the Young Offenders Act (Bill C-37). Disclosure of information, as 
amended in Section 38, is no longer for the sole purpose of complying with a court order. Rather, 
information can be shared if it is believed necessary to ensure safety of staff, students or others. 


Measures Taken by Alberta Education 


Invitational Forum on Student Conduct and Violence in Schools, 1993 


In November 1993, Alberta Education held an Invitational Forum involving 145 participants representing 
parents, students, teachers, trustees, government and the community. The purpose of the Forum was to 
begin to understand the issues related to school violence and identify potential strategies that would 
ensure safe schools. 


A relevant sample of recommendations to Alberta Education included: 


e the development of curriculum promoting awareness of the issues 

e areview of the School Act to ensure a positive role for parents 

e the establishment of student conduct and school violence policy standards to reduce variance among 
boards 

e the development of resource materials for schools on conflict resolution and violence prevention. 


Invitational Forum on Student Conduct and Violence in Schools, 1994 


A follow-up Invitational Forum was held in 1994. Participants returned to share successful initiatives 
undertaken in their communities to make a positive difference in school environments. The Minister 
emphasized that the goal was to lay the necessary foundations to ensure that schools were safe 
environments that supported respectful and responsible behaviour. 


Discussions in the Legislature 
In May 1995, the Minister of Education extended an invitation to school boards across the province to: 


“provide recommendations as to changes in legislation or regulations, either to myself 
or to the Honourable Minister of Justice or to the Minister of Family and Social 
Services, as to how we can help in terms of provincial policy... the government is very 
concerned and stands ready to co-operate with local school authorities to deal with this 
problem [school violence]” (Alberta Hansard 1808, May 16, 1995) 


In February 1996, the Minister of Education invited the education community and its partners to formally 
discuss and offer suggestions on how to best maintain safe, secure and caring learning and teaching 
environments in Alberta schools. He asked that proposed strategies take into account the option to 
change legislation, if necessary, to deal with issues surrounding violence in schools: 


“I have provided an open invitation to all school jurisdictions to provide 
recommendations to me as minister with respect to amendments that they would want to 
see... I have not received any specific recommendations as to amendments to the 
legislation. Should they come forward, I would certainly on behalf of the government be 
prepared to give them every consideration.” (Alberta Hansard 81, February 20, 1996) 


The Minister’s Safe and Caring Schools Initiative 


In March 1995, the Minister of Education announced a $450 000 initiative aimed at maintaining safe and 
caring schools in Alberta. 


The goals of this three-year initiative are to: 


e better understand the nature and extent of the problem in Alberta’s schools 
e provide an understanding of the complex issues underlying serious disruptive behaviours 
e develop and implement recommended practices and policies designed to effectively deal with school 


violence and serious disruptive behaviours. 


This initiative has generated four major projects: 


l. 


A collaborative effort of the three Alberta faculties of education to: 

a) research the nature and extent of school violence 

b) provide perspectives for understanding and developing effective policies, practices and programs 
c) host annual institutes for school staff 
d) develop resource materials for schools. 


A student-centered Let’s Talk Conference related to issues students identify as relevant and 
important to them. 


The design and development of materials by the Alberta Teachers’ Association, for use by teachers, 
parents and students to encourage school practices which model and reinforce socially responsible 
and respectful behaviours. This initiative is expected to address each grade level, concluding in 1998 
with Grades 8-12. 


The development of a resource manual for school staff which will provide information on 
preventative strategies and information on how to respond effectively should a crisis occur. 


= The Challenge 


Defining a Safe and Caring School 


Task forces and researchers across North America indicate that safe schools share the following 
characteristics: 


a climate which nurtures caring and peaceful relationships 

teaching and learning which demonstrates understanding and sensitivity for cultural diversity 
staff and students who feel safe from physical and psychological harm 

staff and students who feel that they are a part of a community. 


The building and sustaining of safe schools has included: 


positive behaviour programs that recognize the exemplary acts of students 

resources that enable teachers to organize extracurricular activities to promote a team environment 
among students F 

student involvement in developing a behaviour plan 

opportunities for students to develop and apply critical decision making and conflict resolution skills 
school programs that recognize community service as a valuable contribution by students 

curricula that integrate those skills which students need for peaceful and co-operative problem solving 
(ASBA, 1994). 


Despite research indicating more comprehensive strategies are required, a national survey (Day, 
Golench, MacDougall & Beals-Gonzalez, 1995) on school-based, violence-reduction policies, shows that 
fewer than 20 per cent of the 126 Canadian school boards who responded: 


have victim aftermath programs 

have procedures for policy or program evaluation 
have procedures for responding to emergencies 
conduct incidence surveys 

have alternative-to-suspension programs 

screen curricula for violent content 

have policies on trespassing, sexual assault and gangs 
have policies on site security. 


What Next? 


Youth crime and violence must be addressed through a collaborative effort by young people, parents, 
community members, educators, police, the courts and government. Even so, there is a tremendous role 
that schools can play because of opportunities they have to teach prosocial behaviours to children. 


Practical experience indicates that efforts to prevent violence, as well as responding appropriately to 
conflicts when they do occur, are the most effective means of addressing serious disruptive behaviours in 
schools. Despite such knowledge, the most common response to the increase of school violence has 
been a “get-tough” stance. The number of expulsions and suspensions in schools has increased. The 
Young Offenders Act has been revised so to as to stiffen penalties. A number of schools are investing in 
security and surveillance measures, and some school authorities are revising student behaviour policies 
to reflect what is known as zero-tolerance attitudes. 


Expanding conditions under which students can be expelled from school, or increasing punishments for 
violent acts is often the lowest-cost alternative. Unfortunately, measures to simply toughen discipline 
often fail because they try to control students rather than empower them to control themselves. 
Moreover, current literature shows that get-tough practices seem to heighten problems and lead to more 
school violence than safety (Dill & Haberman, 1995). 


Efforts to eliminate the personal, social and structural conditions which foster violence may be more 
costly initially, but will likely result in more systemic and long-lasting changes in the level and nature of 
violence. Research cited in the Alberta Commissioner of Services for Children Report (1994), indicates 
that intervention programs for children with behavioural problems not only reduces youth crime, but also 
returns $5 to $7 for every dollar spent. We know that efforts to reduce violence are most effective when 
they are preventative in nature, not simply responses to incidents of seriously disruptive behaviours or 
misconduct. 


In order to develop a comprehensive approach to ensuring safe and caring schools, the government is 
seeking input from education stakeholders on how to best address the following through legislation: 
* expand the scope of strategies which address conduct and discipline in schools 


¢ strengthen and encourage efforts by schools to establish and maintain safe and caring learning 
environments 


¢ outline more clearly the roles and responsibilities of school authorities. 


Implications 


Legislative Documents 


In the past 20 years, there has been a shift in how society has viewed the rights and responsibilities of 
young people. For example, the Young Offenders Act, which replaced the Juvenile Delinquency Act, 
recognizes that: 


children need special supervision, guidance and assistance 

children have rights and freedoms, including those stated in the Charter of Rights and Freedoms 
responsibility of children for their actions must be dependent on their age 

young people have the right to participate in decisions which affect them. 


Alberta’s School Act also has evolved over the years. It was written with the goal of guiding education 
partners to serve the best educational interests of students.'' The assumption underlying “best interests,” 
has sometimes been based on unproved theory and biases of adults regarding children, rather than on 
factual evidence. As an extreme example, the requirements in Section 7(c) that students “co-operate 
fully with everyone authorized by the board to provide educational programs and other services” 
presumes that all adult caregivers have the safety and well-being of children as their primary objective. 


Due to their vulnerability, special attention must be given in the development of policies governing 
children. After the Charter of Rights and Freedoms was adopted in Canada, policy makers were warned 
that they should revisit statutes, in order to ensure that the wordings followed the principles of the 
Charter. In 1983, Alberta Judge Stevenson noted, for example, that Alberta’s School Act placed no 
responsibility on educators to ensure that students understood or participated in the rules that they were 
required to follow. This is still the case today. 


Discussing new ways to promote safe and caring schools gives us an excellent opportunity to have a 


fresh look at how the School Act could better reflect the strong commitment we have to the students of 
Alberta — their safety, rights and responsibilities. 
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Possible Approaches 


Following are suggested changes to the Alberta School Act to promote safe and caring schools in Alberta. 


Amendments for the Purpose of Statutory Interpretation 
BACKGROUND 


Changes to the Young Offenders Act have helped address concerns of educators for the safety of staff and 
students when in contact with potentially violent students. Disclosure of information on a young 
offender can be allowed where necessary to ensure compliance with a court order, or for reasons of 
safety (safety is not currently defined under the Young Offenders Act). The Senate Committee expressed 
concern regarding the potential for abuse of student rights with the expansion of information sharing — 
one of the key concerns related to the unnecessary targeting and disciplining of students. This is why the 
Committee asked the provinces to carefully monitor the effects of this new provision, to ensure that 
student rights were not ignored. 


FOR CONSIDERATION 
Add to the Preamble (page 9): 


“Whereas students have the right and responsibility to learn in a safe and caring school which supports 
respectful and responsible behaviours.” 


Add to the Interpretation (page 11): 


“safe and caring school” means an environment wherein all of its members are secure from danger, 
harm or loss and accorded respect and dignity. 


RATIONALE 


Recent amendments to the Young Offenders Act have allowed for the sharing of information on an 
offender when necessary to maintain safety in the school. It has been left to the provinces to determine 
what constitutes a “safe school.” Defining this term in the School Act offers an excellent opportunity for 
sharing a common understanding of “safe schools” which may reduce inconsistencies in how decisions 
are made on disclosure of information. As outlined by Alberta Education, schooling has as its outcome, 
the development of community responsibility, a respect for the law, authority, public and private 
property, and the rights of others;'? not the reduction of violence. The suggested addition to the preamble 
to the School Act recognizes the rights and responsibilities of students, within a safe and caring 
(non-violent) learning environment. 


Amendments to-Clarify Expectations of Students 
BACKGROUND 


In the past, we have addressed student behaviour using a traditional model of discipline — monitor, 
judge acceptability and punish when necessary. The assumption was that student control was the best 
way of ensuring a safe school environment. Students learned that interpersonal conflict was best 
resolved by those in authority. Student behaviour and discipline policies did not always address the need 
to: 


develop pro-social skills 

empower students to take responsibility for regulating their own behaviours 

encourage students to learn self-discipline 

recognize exemplary behaviour 

provide opportunities for students to be involved in the development of behaviour plans. 


Evidence shows that safe schools are not those which are rule-bound with primary emphasis on control 
and enforcement. Rather, students and staff feel safe in a school environment where there is mutual 
respect, courtesy and opportunities for students to be responsible for the safety and well-being of the 
school community. 


FOR CONSIDERATION 


Change the wording of Section 7 to: 
“Students shall behave so as to reasonably comply with the following code of conduct: 


a) be diligent in pursuing heir duties 

b) attend school regularly and punctually 

c) co-operate fully with everyone authorized by the board to provide education programs and other 
services, in accordance with this Act 

d) understand and comply with the rules of the school 

e) be accountable for their conduct and behaviour 

f) respect the rights of others.” 


RATIONALE 


Legislative changes to support safe and caring schools must reflect educational goals, not those of 
criminal law. An ever-expanding list of unacceptable behaviours is not recommended. Instead, the 
emphasis should be on positive expectations for students as they relate to educational outcomes. In 
conforming with the fundamental principles of justice,” students are expected to understand the rules - 
that apply to socially respectful and responsible behaviour. Gender-sensitive language also should be 
used. 
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Amendments to-Address the Expectations of Schools 
BACKGROUND 


The wording of the School Act which refers to the responsibilities of students and school authorities 
regarding safe schools is very important. It influences the policies and practices that boards, principals 
and teachers develop in order to meet their statutory obligations. If our hope is to promote a proactive, 
preventative response to school violence, we will require legislation designed to achieve this goal. 


The governance of education is a shared enterprise, largely community driven through locally elected 
trustees and supported by school councils. Alberta has set a clear direction for open communication and 
greater local participation in the delivery of education. People are more willing to be positive and 
willing participants in working towards a goal, when they have been given the opportunity to be involved 
in the planning and decision making. 


The most effective programs are those developed by the community for the community. For this reason, 
legislation should encourage and enable boards and schools to develop meaningful responses to local 
needs. The School Act should offer a framework, not a prescription, to local school districts so that they 
can work collaboratively with their communities to build safe and caring schools. 


FOR CONSIDERATION 
Change the wording of Section 13(d) to: 


“encourage and foster learning in students within a safe and caring environment which supports 
respectful and responsible behaviour.” 


Change the wording of Section 15(c.1) to: 


“ensure that students in the school have the opportunity to meet the standards of education set by the 
Minister, taught within a safe and caring environment which supports respectful and responsible 
behaviour.” 


Add Section 28(1.1): 


“A board shall ensure that each of its resident students is provided with a safe and caring environment 
which supports respectful and responsible behaviour.” 


Change the wording of Section 94(4)(b) to: 


“ensure that students in the school have the opportunity to meet the standards of education set by the 
Minister, taught within in a safe and caring environment which supports respectful and responsible 
behaviour.” 


RATIONALE 


These statements are necessary to maintain consistency with the proposed changes to the preamble 
(page 9), thereby involving teachers, principals, superintendents as well as school boards, as partners in 
achieving these goals. The proposed changes reflect the shift to teaching and empowering students to 
regulate their own behaviours and take more responsibility for the safe environment of their schools. 


Amendments to Address the Suspension and Expulsion of Students 
BACKGROUND 


In 1994, the addition of Section 19(1.1) to the School Act broadened the powers of school boards to 
respond to violent students: “a student may be suspended or expelled for any reason the teacher, the 
principal or the board as the case may be, considers appropriate.” This amendment provided principals 
with a high degree of discretionary authority. The amendment did not address strategies for the 
prevention of school violence or rehabilitation of suspended students. 


It is hoped that boards will accept the responsibility of providing their schools with the direction and 
resources necessary to effectively respond to those conditions and behaviours that threaten the physical 
and psychological safety and well-being of staff and students. 


FOR CONSIDERATION 
Move Section 44(3)(a): 


“A board may make rules respecting the suspension and expulsion of students” to Section 44(1)(e): “A 
board must make rules respecting the suspension and expulsion of students.” 


RATIONALE 


This change is necessary in order to comply with Section 19(1) that states: “suspend” has the meaning 
given to it in the rules made by the applicable board. Schools within the district should benefit from a 
consistent approach to what should be a measure of last resort. 


Amendments to-Address Maintaining Order and Discipline in Schools 
BACKGROUND 


Currently, Sections 13(f) and 15(e) of the School Act direct teachers and principals to “maintain order 
and discipline” in schools. Teachers have always had these obligations. Until 1955 however, “order and 
discipline” were in accordance with the specified regulations of the Department of Education. Although 
teachers and/or principals were responsible for enforcing student conduct, boards were required to judge 
cases when students did not comply with the rules and take specific actions that they considered 
necessary. 


By the 1960s, teachers were in authority to suspend students from class whereas only principals could 
suspend students from school. Today, the board does not even need to be informed if a student is 
suspended for under five days, and the Department of Education no longer regulates the specifics of 
maintaining “order and discipline.” 


FOR CONSIDERATION 
Change the wording of Section 13(f) to: 


“ensure, under the direction of the principal, that as far as is reasonable and practicable to do so, every 
student for whom the principal is responsible, understands and complies with the rules of the school” 


Change the wording of Section 15(e) to: 
“ensure, under the direction of the board, that as far as is reasonable and practicable to do so, every 
student for whom the board is responsible, understands and complies with the rules of the school” 


RATIONALE 


Currently Sections 13 and 15, are unclear on how the responsibility to “maintain order and discipline” is 
to be achieved. Behavioural expectations often differ among schools, and even among individual 
classrooms. This shows how difficult it can be to define these terms consistently. If we agree that our 
goal is to encourage strategies aimed at the teaching of pro-social behaviours, in addition to regulating 
behaviours that seriously jeopardize teaching and learning, perhaps a rewording of these sections of the 
School Act would better communicate such goals. 


Amendments to-Address Due Process 
BACKGROUND 


Response to misbehaviour in the form of punishment should ensure that a student: (a) knew that a given 
act was wrong, and (b) knowing this, committed the act willfully. Ensuring that students understand the 
tules that they are required to follow, provides a balance with the discretionary powers of teachers and 
principals. This should minimize inconsistent practices and arbitrary punishments. 


FOR CONSIDERATION 
Add Section 15(e)(1): 


“ensure that the rules are understood and made available to those who are affected by the rules” (ref. 
Section 7(d)) 


RATIONALE 


The requirement that students understand the rules implies that a process be in place to achieve this. 
Therefore, boards would be strongly encouraged to develop a district policy on meeting this goal at the 
school-level. This provision is similar to that already in place for board employees (see Section 
44(1)(d)): “A board must make copies of the rules made by it available to those of its employees who 
are affected by the rules.” 


Summary 


In many ways, schools have become a mirror of society. Youth crime and violence pass from school 
grounds to neighbourhoods and vice versa. Although violence is a societal problem, this should not 
prevent schools from positively influencing and leading society to re-establish our commitment to 
responsible, respectful and caring treatment of self and others. 


Those behaviours that seriously compromise effective teaching, learning, fundamental rights or the safe 
operation of a school must still be regulated. There is nothing in the School Act that prevents schools 
from doing so today. For example, in 1994, changes to Section 19 of the School Act broadened the 
powers of schools to suspend or expel a student for “any reason . . . consider[ed] appropriate.” The 
powers of school authorities to discipline are very broad and have been upheld more often than not, when 
challenged in court. 


Maintaining school safety should involve more than restrictions, controls and sanctions through 
discipline programs; e.g., detentions, suspensions, expulsions. Such measures focus primarily on 
response to violent behaviours. Every effort should be made to balance negative controls with 
prevention and rehabilitation. Recent amendments to the Young Offenders Act,'* resolutions passed by 
the Alberta School Boards Association and the development of resource material for schools by the 
Alberta Teachers’ Association recognize the benefits of programs which address prevention as well as 
respond to violence. What is needed at this time is a legislative response which will focus the efforts and 
resources of schools and communities on preventing serious disruptive behaviours, as well as on 
effectively responding to those students who are affected by such behaviours — victims, witnesses and 
offenders. 


Any changes to legislation to promote safe learning and teaching environments must reflect educational 
goals to develop pro-social behaviours, not simply list new ways to control and discipline disruptive 
behaviours. Amendments to the Schoo/ Act should demonstrate a re-affirmation of schools as safe and 
caring communities, communities which reflect social justice, tolerance, respect and understanding for 
the staff and students within. 


As we approach the next millennium, we have an opportunity to develop a new model for dealing with 
the behaviour of students in our schools. The legislative changes proposed in this document will guide 
actions which are consistent with much of what is already evident in many schools: 


e a balance between educational efforts which address preventative strategies and practices, and 
initiatives involving consequences for violent behaviours 

e a balance between reducing violence and promoting safe and caring school communities 

e arecognition of student rights as well as responsibilities 

¢ providing students with opportunities for meaningful involvement in maintaining safe and caring 
schools. 


Concluding Remarks 


Violent behaviour in schools is not acceptable. However, if changes to the School Act were to focus 
solely on measures to toughen discipline, they would address the inappropriate goal of seeking to control 
students rather than empowering them to control themselves. Too often, restrictive policies which aim 
only to suspend or expel “problem” students turn away those who most need an education. Furthermore, 
increased sanctions typically lead to an increase in disruptive behaviours and foster a school environment 
which can be seen as uncaring. 


Legislative amendments to the School Act could result in a balance between ensuring the safety of school 
communities and the rights and needs of the small proportion of students who do engage in violence. 
This should be achieved through changes that address positive and preventative practices. 


Good laws and good policies respond and adapt to the changing needs and circumstances of society. It is 
the role of legislation to reflect those needs. Good statutes reflect a standard of fairness and justice, and 
an opportunity to improve the quality of life. They are a means, not an end. Rather than simply ~ 
continuing to preserve “order and discipline,” by listing behaviours or conditions that will not be 
tolerated, we would be better served by defining desirable outcomes, such as: 


the characteristics of a safe and caring school 

the pro-social skills students should acquire 

the collaborative role each education partner could play in creating nurturing learning environments 
for students. 


The 1985 Alberta Education document, Proposals for Amending the School Act and Related Legislation, 
describes a very important goal of education; a goal that could provide the foundation for further 
discussions on these issues: 


“|. the school will strive to: develop a sense of purpose in life and ethical or spiritual 
values which respect the worth of individual, justice, fair play and fundamental rights, 
responsibilities and freedoms.” 
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Appendix 


Judicially Defined Words 
Taken from Words and Phrases: Judicially Defined in Canadian Courts and Tribunals (1993), Toronto, 
ON: Carswell. 


Discipline 

“.. discipline is expected to be remedial rather than punitive. It is aimed at the rehabilitation of the 
relationship. Dismissal can be seen in one aspect as the failure of discipline. (Federal Labour Law) 
3-349 


‘‘As an action, discipline constitutes the steps taken to enforce conformity to established substantive 
rules.” That is, there is a sanction aspect to discipline, triggered by some misconduct. Whether the 
purpose of that sanction is to deter, to punish or to correct, the ultimate goal is to achieve compliance 
with certain standards of work-place conduct.” 

(Labour Law) New Orcgard Lodge/Extendicare Ltd., Ottawa v. O.N.A. (1983), 12 L.A.C. (3d) 221 at 227 
(Ont.) Swinton and Bernardo 


Maintain 

“I am satisfied the word ‘maintain’ means ‘to keep in an existing state.’” . . . it signifies to support what 
has already been brought to existence. Slater Shoe Co. v. Burdette (1913) 14 D.L.R. 519 at 519, 520, 5 
W.W.R. 583, 6 Alta. L.R. 457 (t.D.) Beck J. 


999 


Establish 

... 1 agree that in the educational statutes of Ontario now under consideration “establish” has the 
meaning of “set up.” Crawford v. Ottawa (City) Board of Education [1971] 2 O.R. 179 at 188, 17 D.L.R. 
(3d) 271 (C.A.) the court per Kelly J.A. 


Order 
[no definitions] 


Judicially Defined Words 
Taken from Black’s Law Dictionary (sixth edition) (1990), St. Paul, MN: West. 


Care 
watchful attention, concern, custody, diligence, direction, caution; to be concerned with, and to attend to 
the needs of oneself or another 


Safe 
untouched by danger; not exposed to danger; secure from danger, harm or loss 


The Rights of Students 


In the “Declaration of Principle,” which prefaces the Canadian Young Offenders Act, the rights and 
freedoms of “young persons,” are recognized to be those as stated in the Canadian Charter of Rights and 
Freedoms. 

... in particular a right to be heard in the course of, and to participate in, the processes 

that lead to decisions that affect them (Section 3(1)(e)) 


= 


End Notes 


i) 


Attributed to Martin Luther King. 

Black's law dictionary. 

British Columbia Teachers’ Federation Task Force on Violence, 1994. 

Wellington County Board of Education. 

Student conduct and the school environment: a background paper, 1993, p. 5. 

Campbell, 1993. 

Wenden v. Trikha (1991), 116 A.R. 81 (Alta. Q.B.). 

These principles were defined by Justice Fauteux in R. v. Duke (1972): to mean that the tribunal that 
adjudicates upon his rights must act fairly, in good faith, without bias and in a judicial temper, and 


must give to him the opportunity adequately to state his case. 


Section 43 states that: “every schoolteacher . . . is justified in using force by way of correction toward 
a pupil or child . . . if the force is reasonable under the circumstances.” 


Note to Regina v. J.M.G. (1986), 56 O.R. (2d) 705 (C.A.). 


The Preamble of the Schoo! Act states that: Whereas the best educational interests of the student are 
the paramount considerations in the exercise of any authority under this Act. 


Alberta Education, 1985, Policy advisory committee for the School Act review, p. 54. 


These principles were defined by Justice Fauteux in R. v. Duke (1972): to mean that the tribunal that 
adjudicates upon his rights must act fairly, in good faith, without bias and in a judicial temper, and 
must give to him the opportunity adequately to state his case. 


Paragraph 3(1)(a) of the Young Offenders Act reads: “crime prevention is essential to the long-term 
prevention of society and requires addressing the underlying causes of crime by young persons and 
developing multidisciplinary approaches to identifying and effectively responding to children and 
young persons at risk . . .” 


Alberta Education, 1985, Policy advisory committee for the School Act review, p. 54. 


20 


Bibliography 


Alberta Commissioner of Services for Children and Families (1994). Finding a better way: the 
consultations and research leading to the redesign of children’s services in Alberta. Edmonton, AB: 
Alberta Commissioner of Services for Children and Families. 


Alberta Education (1985). Policy advisory committee for the School Act review. Edmonton, AB: 
Alberta Education. 


Alberta Education (1989). Guide to education. Edmonton, AB: Alberta Education. 


Alberta Education (1993). Student conduct and the school environment: a background paper, 
invitational forum on student conduct and violence in schools. Edmonton, AB: Alberta Education. 


Alberta Education (1994). Proceedings: invitational forum on student conduct and violence in schools. 
Edmonton, AB: Alberta Education. 


Alberta School Boards Association (1994). A Safe place: creating peaceful schools. Edmonton, AB: 
Alberta School Boards Association. 


Black’s law dictionary (sixth edition) (1990). St. Paul, MN: West. 


British Columbia Teachers’ Federation (1994). Task force on violence in the schools: final report. 
Vancouver, BC: British Columbia Teachers’ Federation. 


_ Campbell, S. (1993). “Media violence and children.” The Bulletin, 12-16. 

Day, D., Golench, C. A., MacDougall, J. & Beals-Gonzalez, C. (1995). School-based violence 
prevention in Canada: results of a national survey of policies and programs. Ottawa, ON: Solicitor 
General Canada. 


Dill, V. & Haberman, M. (1995). “Building a gentler school.” Educational Leadership, 52(5), 69-71. 


MacDonald, I. (1995). Junior high school student perceptions on the nature and extent of school 
violence. Unpublished master’s thesis, University of Alberta, Edmonton, AB. 


Smith, R., Bertrand, L., Arnold, B. & Hornick, S. (1995). A Study of the level and nature of youth crime 
and violence in Calgary. Ottawa, ON: Solicitor General Canada. 


Stevenson, B. (1983). Legal rights of students in the Alberta school system. Presentation to the 
Department of Educational Administration, Faculty of Education, University of Alberta, Edmonton, 


AB, October 1983. 


Walker, S. (1994). Weapons use in Canadian schools. Ottawa, ON: Solicitor General Canada. 


“We Want to Know What You Think 


Now that you have reviewed the discussion paper, please use these pages to present your thoughts. 
If you prefer to use a different format, please include the following information. 


a. 


ee 


Do you presently have children in school? 


UO No C) Yes, in grade(s) 
Are you responding as a: 
C) teacher Q) parent/guardian 
QO) student Q) in-school administrator 
Q) central office administrator Q school trustee 
Q) faculty of education member C) other 


Do you agree with the guiding principles outlined in the discussion paper (page 2)? 
QO) Yes UO No 
Please explain 


Do you agree with the proposed amendments for the purpose of statutory interpretation (page 11)? 


Q) Yes QC) No 
Please explain 


Do you agree with proposed amendments to clarify expectations of students (page 12)? 
Q) Yes QO) No 
Please explain 


Do you agree with the proposed amendments to address expectations of schools (page 13)? 
Q) Yes UO No 
Please explain 


Do you agree with the proposed amendments to address the suspension and expulsion of 
students (page 14)? 


O Yes C} No 
Please explain 


Do you agree with the proposed amendments to address maintaining order and discipline in 
schools (page 15)? 

QO) Yes UC) No 

Please explain 


Do you agree with the proposed amendments to address due process (page 16)? 
Q) Yes QO) No 


Please explain 


You may wish to comment on the recommendations and/or on any of the more specific details. Attach 
additional pages if necessary. If you wish to receive further reports on Safe and Caring Schools, please 
include your name and mailing address. 


1. What are the strengths of current legislation that maintains safe and caring schools? 


2. What amendments to current legislation aimed at maintaining safe and caring schools are needed? 


3. Please provide any further recommendations that may be considered in developing legislation to 
achieve and maintain safe and caring schools. 


Thank you and please return by March 15, 1998 to 
Safe and Caring Schools 
Alberta Education 
Special Education Branch 
10th Floor, East Devonian Building 
11160 Jasper Ave. 
Edmonton, AB T5K 0L2 
Fax: (403) 422-2039 
E-mail: bsautner@edc.gov.ab.ca 
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